
Minutes of the 

EMPOWER NORTH DAKOTA COMMISSION 

November 5th, 2014 
ND Department of Commerce 

1600 E. Century Avenue Suite 2 
Conference Call 

Bismarck, ND 58503 
 

 
 
Members present: 
Al Anderson, Mark Nisbet 
 
 
Members present via phone:  
Dale Niezwaag, Jason Bohrer, David Straley, Terry 
Goerger, Ron Day, Eric Mack 
 
 
Ex Officio Members present via phone: 
Julie Voeck 
Sandi Tabor 
Mark Bring 
 
 
Others present: 
Justin Dever, Department of Commerce 
Mike Fladeland, Department of Commerce 
Sherri Frieze, Department of Commerce 
 

CALL TO ORDER 
 Chairman Anderson called the special meeting  
to order at 11:00 a.m.  A quorum was declared. 
 

LETTER TO THE EPA 
Members approved the letter as amended. 
 
Motion: It was moved by Goerger and seconded by 
Bohrer to approve Comments on Proposed Rule 
Regarding Definitions of “Waters of the United 
States” Under the Clean Waters Act Letter.  
Appendix A 

 
Comment from the Public 

Ken Hellevang, NDSU commented that the ruling will 
have a significant impact on farmers with regard to 
petroleum storage on the farm and the requirement for 
secondary containment. He commented that the 
broader interpretation of Waters of the U.S. would 
require many if not most of the farmers to incur 
expensive systems that in many if not most cases 
there is limited need for secondary containment. 
 

DRILL CUTTINGS BILL 
Chairman Anderson and Ron Day discussed challenges 
the Department of Health foresees with recycling and tax 
credit issues. It was decided to call the Drill Cuttings bill. 
 
 
 
 

 
 
Motion: It was moved by Nisbet and seconded by 
Day to withdraw the Drill Cuttings Bill, 57-51.1-01 & 
57-51.1-03, previously approved by the 
Commission and proposed to the Energy 
Development and Transmission Interim 
Committee. 
Appendix B 
 

 
ADJOURNMENT   

 
 

The meeting was adjourned unanimously at 12:00 p.m. 
 
 
 
 

Al Anderson    Date 
Chairman   
 
 
 

Sherri Frieze    Date 
Recording Secretary 

















15.0233.01000

Sixty-fourth
Legislative Assembly
of North Dakota

Introduced by

A BILL for an Act to create and enact chapter 23-48, a new subsection to section 57-51.1-01, 

and a new subsection to section 57-51.1-03 of the North Dakota Century Code, relating to 

licensing of commercial drill cuttings recyclers and an oil extraction tax reduction for delivery of 

drill cuttings to a licensed commercial drill cuttings recycler; to amend and reenact subsection 4 

of section 38-08-04 of the North Dakota Century Code, relating to definitions; to provide an 

effective date; and to provide an expiration date.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Chapter 23-48 of the North Dakota Century Code is created and enacted as 

follows:

23-48-01. Licensing of commercial drill cuttings recyclers - Fees.

The state department of health shall license commercial drill cuttings recyclers and 

recycling facilities and may charge a license fee established by rule commensurate with the 

cost to the department of licensing and facility inspections.

23-48-02. Rules.

The state department of health shall adopt rules under chapter 28  -  32 effective not later than   

October     1, 2015, governing operations of commercial drill cuttings recyclers and recycling   

facilities. The rules must be adopted to assure compliance with federal and state laws and rules 

for protection of the state's water and air and public health in the handling and subsequent use 

of drill cuttings.

23  -  48  -  03. Examination of records and property.  

Upon presentation of official credentials, an employee authorized by the state department of 

health may:

1. Examine the premises and facilities and copy books, papers, records, memoranda, or 

data of a commercial drill cuttings recycler.
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Sixty-fourth
Legislative Assembly

2. Enter upon public or private property for the purpose of taking action authorized by this 

chapter and rules adopted under this chapter, including obtaining information from any 

person, conducting surveys and investigations, and taking corrective action.

23  -  48  -  04. Responsibility for cost.  

The owner or operator of a commercial drill cuttings recycling facility is liable for the cost of 

any inspection and corrective action required by the state department of health.

23  -  48  -  05. Causes of action restricted.  

Upon delivery of drill cuttings to a licensed commercial drill cuttings recycler or recycling 

facility and acceptance of the drill cuttings by the recycler or recycling facility, the well operator 

is not liable for any subsequent disposal or reuse of the drill cuttings or any material contained 

in the drill cuttings. This chapter does not create any new cause of action for damages on behalf 

of third parties for any subsequent disposal or reuse of the drill cuttings or any material 

contained in the drill cuttings.

23  -  48  -  06. Commercial drill cuttings recycler bond.  

As a condition of licensure, the state department of health may require that a commercial 

drill cuttings recycler must post a bond payable to the state in a sufficient amount for 

remediation of any release or disposal of materials in violation of the rules adopted by the 

department.

SECTION 2. AMENDMENT. Subsection 4 of section 38-08-04 of the North Dakota Century 

Code is amended and reenacted as follows:

4. To classify wells as oil or gas wells for purposes material to the interpretation or 

enforcement of this chapter, to classify and determine the status and depth of wells 

that are stripper well property as defined in subsection 8 of section 57-51.1-01, to 

certify to the tax commissioner which wells are stripper wells and the depth of those 

wells, to recertify stripper wells that are reentered and recompleted as horizontal wells, 

and to certify to the tax commissioner which wells involve secondary or tertiary 

recovery operations under section 57-51.1-01, and the date of qualification for the 

reduced rate of oil extraction tax for secondary and tertiary recovery operations.

SECTION 3. A new subsection to section 57-51.1-01 of the North Dakota Century Code is 

created and enacted as follows:
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Sixty-fourth
Legislative Assembly

"Drill cuttings" means earth and rock extracted from the wellbore during oil and gas 

drilling operations but does not include drilling fluids injected into the wellbore.

SECTION 4. A new subsection to section 57-51.1-03 of the North Dakota Century Code is 

created and enacted as follows:

If the well operator causes seventy  -  five percent or more of the drill cuttings from a well   

drilled and completed after June 30, 2015, to be delivered to a licensed commercial 

drill cuttings recycler or recycling facility before completion of the well, the first fifty 

thousand barrels of oil produced during the first eighteen months after completion is 

subject to a reduced tax rate of five percent of the gross value at the well of the oil 

extracted under this chapter. If the well operator causes seventy  -  five percent or more   

of the drill cuttings from a well drilled and completed after June 30, 2015, to be 

delivered to a licensed commercial drill cuttings recycler or recycling facility before 

completion of the well and none of the remaining drill cuttings are deposited in a 

reserve pit near the well site, the first fifty thousand barrels of oil produced during the 

first eighteen months after completion is subject to a reduced tax rate of four percent 

of the gross value at the well of the oil extracted under this chapter. A well eligible for a 

reduced tax rate under this subsection is eligible for the exemption for horizontal wells 

under subsection     3, if the exemption under subsection     3 is effective during all or part   

of the first twenty  -  four months after completion.  

SECTION 5. EFFECTIVE - EXPIRATION DATE. Section 4 of this Act is effective for taxable 

events occurring after June 30, 2015, and before July 1, 2019, and is thereafter ineffective.
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